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Even though, under the leadership of Attorney General Claudia Paz y Paz, the Ministerio Público
(MP) has achieved unprecedented results in tackling homicide, rape, and kidnapping in a country
with high levels of impunity, Guatemala’s highest court, the Corte de Constitucionalidad (CC),
ruled, on Feb. 5, that she must step down seven months before the end of her term in office.
The ruling was based on a constitutional challenge put forward by wealthy businessman Ricardo
Sagastume, who argued that, since Paz y Paz took office early to complete the term of her
predecessor, Conrado Reyes, who was removed from office (NotiCen, July 1, 2010, and July 15, 2010),
her four-year term should end in May 2014.
Even before Sagastume put forward this challenge, efforts had been made to truncate Paz y Paz’s
term in office and, in late 2013, two legal analysts for the Corte Suprema de Justicia (CSJ) who issued
an internal opinion confirming that the attorney general’s term should last through the year were
fired.
Local and international human rights organizations say Guatemala’s conservative establishment
seeks to punish Paz y Paz for her efforts to bring human rights violators to trial.
In an interview with Guatemalan newspaper El Periódico, Paz y Paz said that "those who have been
affected by the advance of justice" were trying to force her out of office, referring to pro-military
sectors that have felt threatened by her efforts to bring former dictator Efraín Ríos Montt (1982-1983)
to justice.
Thanks to Paz y Paz assigning more resources to the special unit in charge of investigating human
rights violations committed during Guatemala’s 36-year civil war, the MP presented solid evidence
as well as expert and eyewitness testimonies to prove that genocide was committed against the Ixil
Mayan population under the Ríos Montt regime (NotiCen, Aug. 4, 2011, and June 13, 2013).
Although Ríos Montt was sentenced to 80 years in prison in May 2013, the CC overturned the
conviction 10 days later, based on a legal technicality, and ordered a retrial. More recently, the CC
has ruled that Ríos Montt has the right to seek amnesty, which could lead to the case being aborted
altogether (NotiCen, Jan. 23, 2014).
The case polarized public opinion between those who support the Army and those who demand
justice for the victims of the armed conflict, and, in 2011, Ricardo Méndez-Ruiz, president of the
pro-military Fundación Contra el Terrorismo, made up of retired members of the Army and their
families, filed a lawsuit against 26 former members of the Ejército Guerrillero de los Pobres (EGP),
including two of the attorney general’s cousins, Margarita and Laura Hurtado Paz y Paz. Méndez
Ruiz accuses them of kidnapping him in 1982.
Guatemala’s pro-military right has often labeled Paz y Paz a "terrorist," and President Otto Pérez
Molina’s relationship with her has been difficult ever since a protected witness who testified during
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the Ríos Montt trial accused him of taking part in the massacres when he was in charge of a special
task force in the highland town of Nebaj.

Members of Congress coerced
On Feb. 14, following the orders issued by the CC nine days earlier, the Guatemalan Congress swore
in the Comisión de Postulación (a specially formed nominating commission comprising deans of
law schools, representatives of the Colegio de Abogados [bar association], and judges) that must
determine a short list of candidates from which President Pérez Molina will choose the new attorney
general.
Although a majority of 94 of 158 members of Congress voted in favor of the initiative, some
legislators said they were afraid of being accused of contempt if they voted against creating the
commission while many others said they had been "coerced" by the CC and they accused the CC’s
magistrates of being "beholden to the interests of dark, corporate powers."
"We have been pressured into taking actions that are contrary to the interests of the state," said
Deputy Amílcar Pop of the indigenous Winaq party. The 41 members of the opposition LIDER party
abstained from voting.
The 14 members of the nominating commission include a number of judges with dubious track
records, raising serious doubts about its transparency. Among them is Judge Jisela Reinoso, accused
by the UN-sponsored Comisión Internacional Contra la Impunidad en Guatemala (CICIG) of
prevarication after 10 alleged money launderers were granted house arrested by the tribunal that
she presided. It also includes the deans of two new law faculties created primarily to participate in
and influence the nomination process.
Possible candidates to succeed Paz y Paz include Rony López, the MP’s prosecutor against organized
crime; former vice minister of security Julio Rivera Clavería; former CSJ magistrate Juana Solís; and
attorney William Méndez. Paz y Paz is also said to be seeking re-election.
Meanwhile, Paz y Paz insists that, since she officially took office in December 2010, her term is due
to expire in December this year, not before, and she has appealed against the CC’s ruling. During
a public hearing on Feb. 27, Sagastume insisted that Paz y Paz must step down on May 17 because
Articles 23 and 24 of the Constitution establish the maximum period that a public official can remain
in office. Paz y Paz argued that Sagastume’s challenge has no legal basis because he is not directly
affected by whether she might or might not remain in office. She also argued that the CC’s decision
violates the principle of separation of powers and judicial independence.
Local and international human rights organizations such as Amnesty International (AI) and Human
Rights Watch (HRW), among others, have rallied behind Guatemala’s first female attorney general
and have strongly criticized the CC’s ruling. The US Embassy and the UN-sponsored CICIG have
also expressed their support for Paz y Paz and have praised her impressive record.
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